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I. Introduction
• Buying & Selling of second‐hand ships  are done using 
standard form contracts – SALE FORMS

• Only 2 Sale Forms in existence (Norwegian & Nippon Sale 
Forms)

• Norwegian (NSF)‐ 1993 version

• Nippon (Ni SF)‐ 1999 version 

Presenter
Presentation Notes
Merits & Demerits: Ready Made:  saves time & trouble of reinventing a relatively complex commercial & Legal relationship.
Fast Track: Straightforward deal with all needed elements, BUT
General with built in Default Provisions 

Standard Forms
Norwegian Ship Sale Form 1956 (NSF) by Norwegian Shipbrokers Association adopted by BIMCO (amended in 1966, 1983, 1986 & 1993) 
Nippon Sale Form 1971 by the Documentary Committee of the Japan Shipping Exchange (amended in 1977, 1993 & 1999)




II. Essentials of an S&P deal 

• Parties (Sellers & Buyers)

• Subject matter of sale (Vessel)

• Consideration for the sale (purchase 
price/payment)

• Conditions of sale 

dated & signed CONTRACT  



Sale Contract

Once the contract is in place;

• Buyers pays deposit (10%)

• Buyers agrees to pay the full purchase price

• Buyers inspects the ship & responds

• Buyers starts processes for ship registration & use
(flagging arrangements, crew confirmation)



Sale Contract

The Sellers agrees the following;

• Sellers agrees to provide advance notices and
notice of readiness (NOR) regarding vessel
delivery

• Sellers promises that vessel is free from all
encumbrances

• Sellers promises to deliver the vessel “as it was”
at the time of inspection and with Class
maintained

• Sellers agrees to provide all required documents



Other Terms of Sale Contract

Other Clauses that caters to breach of the provisions
in sale contract

1. Default clauses (a) Sellers Default (b) Buyers
default

2. Dispute settlement



What can go wrong?

Anything!  

Once there’s a disagreement between the parties,
even a misplaced comma in the contract can
cause millions to the losing party.









Singapore Ship Sale Form (SSF)

Response to a growing and recognized need to
have an alternative, updated and simple ship sale
form.

Coming from Asia, it ensures that the needs of
the Asian shipping community is well addressed.



SSF (Dual structured & updated 
sale form)

• Front page
• All essential details on 1 page 
• Easy to use 
• Result in valid contract

Boxes

• 17 Clauses
• In line with S&P practices
• Cater to Asian shipping 
community

Descriptive 
Clauses



Hypothetical S&P Case 

One‐ship Seller “S” intends to sell his trading Vessel
“V” to a Buyer “B” in exchange for payment of price
“P” subject to the terms of a ship sale form.

Scenario (1):  Ideal – all goes well , ships is transacted



Hypothetical S&P Case 

(2) B lodges 10% deposit with a Sing bank (S), signs the NSF
contract and before the vessel is ready for delivery, agrees
to pay the balance 90% to a bank in Vienna (V). S takes
the view that B has breached a contractual condition by
not paying the “full” purchase price (deposit + bal. P) in
one bank.

NSF: Payment of “full” price‐ judgment will favour Seller
Aktor (2008)

SSF: Judgment will favour Buyer



SSF Provision

Deposit (Clause 1) 

10% of the purchase price,  to be held in a joint escrow account of both parties  
and to be released as part payment of the purchase price to the Sellers

The notable features in the SSF  are:

(i) Clarification on the effect of  bank remittance charges imposed on the deposit

(ii) Explicit stipulation that the deposit shall  be released as part payment of the      
purchase price and,

(iii)  Ensuring that the opening of joint account is facilitated by imposing shared 
obligations on both parties, taking into account the changed banking  rules



Hypo Cont’d..

(3) S tenders a NOR but is not ready with documents needed
for sale. Is the NOR valid? What are the documents
required under NSF?

NSF: Valid NOR= Physical readiness of Vessel; Docs required:
From Sellers ‐ 4; From Buyers‐ Nil

SSF: Valid NOAR= physical readiness + legal readiness of  Vessel; 
Docs required: From Sellers ‐ 14; From Buyers‐ 4



SSF Notice of Actual Readiness (Clause 5 (b))

• Marked deviation from the existing NOR concept in
existing Sale Forms

• Sellers shall tender NOAR only if both physical and
legal readiness is achieved

Presenter
Presentation Notes
NSF : ---- days
One Extension (outside due diligence)- Buyers to cancel within 7 days
Force Majeure Clause

NiSF: 30,15,7 & 3 days advance notices;
2 Delivery Extensions provided (i) delivery fail due to events outside Sellers control- 30 days extension to Seller (buyers to cancel 2 days before CD)
(ii) 2nd extension on outside due diligence grounds  (buyers to cancel within 2 days of notification receipt)
Force Majeure Clause (separate Cl.8)

SSF: 30,15,7 & 3 days advance notices with a caveat that Sellers should take measures not to hinder delivery
NOAR (Physical & Legal readiness)
Buyers right to take late delivery (exception)- Sellers right to cancel after the given 7 days time limit & claim compensation for losses




Documentation (Clause 8) A distinctive Clause in the SSF

Identifies a comprehensive list of all essential documents required
to form a valid contract (from both the Sellers and the Buyers)

• After deposit is lodged, Sellers required to forward scanned or photocopies
of all requested Plans, Registry, Class, Safety/Trading certificates and other
docs required for Buyers registration and management documentation

• 14 days prior to NOAR, Parties required to exchange by fax or email,
documents listed in the clause for review & comments

• 3 days prior to delivery, copies of executed versions in strict conformity with
drafts are to be circulated

• At the time of delivery, Class certificates, Plans, drawings, record books and
instruction manuals to be delivered to the Buyers



Hypo Cont’d..

(4) After sale, B finds that the cargo space of the
vessel is unclean

NSF: Favour Seller as NSF is silent

SSF: Favour Buyer as SSF provides for this situation



Condition on Delivery (Clause 4) 
SSF reflects current market practice

The Sellers obligations are to deliver the vessel: 

(a) substantially in the same condition as the Vessel was at the time of 
inspection  (except fair wear and tear)

(b) with present Class maintained free from any outstanding  Class 
conditions and/or recommendations

(c) with clean and valid national and international trading certificates

(d) with cargo spaces clean and free of any cargo

(e)  free from damage affecting Class 



Hypo Cont’d..

(5) After sale, when the vessel reaches a port in
London, it is detained for previous violations of
port state environmental laws

NSF: No remedy for Buyer under NSF

SSF: Remedy to Buyer under SSF



Encumbrances (Clause 9) 
Another discernible Clause of the SSF

The SSF explicitly makes the encumbrance’s clause a condition
of the Agreement

The SSF Clause 9 also clarifies the scope of the encumbrances by
including writs, port state detentions, stowaways, trading
commitments and other debts along with commercial claims
(encumbrances, charters, mortgages, debts, maritime liens)



Hypo Cont’d..

(6) B finds a stowaway in the ship

NSF: No remedy to the Buyer
SSF: Remedy to Buyer, included in Encumbrances

clauses which is made a condition of the contract

(7) Dispute ‐ arbitration‐ where? which law?

NSF: London/New York; English law
SSF: Singapore



Arbitration (Clause 15)
Asian‐centric provision in the SSF

2 alternative clauses

(1) Default 

(2) Open 

Singapore & SCMA Rules

English law

Choice of the Parties as to the 
venue, applicable rules & 

governing law



Hypo Cont’d…

(8) Buyer succeeds in arbitration, but unable to
recover the awarded damages as S is a one‐ship
shell company

NSF: No remedy to Buyer as Seller disposed off his
only available asset

SSF: Buyer can go after the Sellers’ guarantor



Recap of the SSF Highlights

Structural Difference 

Improved  Deposit & Payment Clauses

Clarifies the scope of physical inspection, encumbrances  
clauses

New and  practically relevant NOAR concept

Detailed & effective documentation clause

Distinctive pro‐Asian arbitration clause

New  clauses on confidentiality &  implied terms



Relevance of the SSF 

• The SSF is discernibly simple, unambiguous, easy to use

• The SSF is up‐to‐date with changes in maritime & banking
regulations

• The SSF is a balanced, alternative sale form drafted in line
with the latest S&P practices

• The SSF caters to the needs of the Asian shipping community
by providing an Asian venue for arbitration



IV. Conclusion

SSF or any other standard form contract is only meant to
provide a general and fast track means to conclude an
S& P agreement.

The terms in these standard forms have to be carefully
and thoughtfully changed with changes in the parties,
vessel and other factors (market fluctuations).

Otherwise, ANYTHING in the signed contract can result in
costly disputes.



Questions &  
Thoughts

Thank you
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